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BEFORE THE 
- - - - -STATE BOARD OF OPTOMETRY-­

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

--------------~------------~ 

In the Matter of the Accusation Against: 
I 
i 
I 
I NEVILLE STANLEY COHEN 

~ 7415 Sean Taylor Lane 
San Diego, CA 92126 
Certificate of Registration No. 6419 

Respondent. 

Case No. CC 2012-172 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the State 

Board of Optometry, Department ofCo~sumer Affairs, as its Decision in this matter. 

This Decision shall become effective on September 10, 2014 

ltissoORDERED August· 8, 2014 
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F~ESTATEBOAI£~Rf · 
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1 KAMALA D. HARRIS 
Attorney General of California ­

2 LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

3 SHERRY L. LEDAI<.IS 
Deputy Attorney General 

4 State Bar No. 131767 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-2078 

7 Facsimile: (619) 645-2061 
Attorneys for Complainant 

8 
BEFORE THE 

9 STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

11 
In the Matter ofthe Accusation Against: 

12 
NEVILLE STANLEY COHEN 

13 
7415 Sean Taylor Lane 

14. San Diego, CA 92126 
Certificate of Registration No. 6419 

Respondent.
16 

Case No. CC 2012-172 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

17 In the interest of a prompt and speedy settlement of this matter, consistent with the public 

18 interest and the responsibility ofthe State Board of Optometry ofthe Department of Consumer 

19 Affairs, the pm1ies hereby agree to the following Stipulated Surrender and Disciplinary Order 

which will be submitted to the Board for approval and adoption as the final disposition of the 

21 Accusation. 

22 PARTIES 

23 1. Mona Maggio (Complainant) is the Executive Officer ofthe State Board of 

24 Optometry. She brought this action solely in her offi.cial capacity and is represented in this matter 

by Kamala D. Harris, Attorney General ofthe State ofCalifornia, by SherryL. Ledakis, Deputy 

26 Attorney General. 

27 Ill 

28 Ill 
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2. Neville Stanley Cohen (Respondent) is represented in this proceeding by attorney 

Gidon Cohen, Adv., of Cohen, Segelev & Co., whose address is Twin Towers 1, 5th Floor 

J abotinsky St., Gan, Israel 52511 .. 

3. On or about September 11, 1978, the State Board of Optometry issued Certificate of 

Registration No. 6419 to Neville Stanley Cohen (Respondent). The Certificate ofRegistration 

was in full force and effect at all times relevant to the charges brought in Accusation No. CC 

2012-172 and will expire on July 31, 2014, unless renewed. 

JURISDICTION 

4. Accusation No. CC 2012-172 was filed before the State Board of Optometry (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on March 25, 

2014. Respondent tin1ely filed his Notice ofDefense contesting the Accusation. A copy of 

Accusation No. CC 2012-172 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. CC 2012-172. Respondent also has carefully read, 

fully discussed with counsel, and understands the effects of this Stipulated Surrender of License 

and Order. 

6. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to confront and cross-examine 

the witnesses against him; the right to present evidence and to testify on his own behalf; the right 

to the issuance of subpoenas to compel the attendance ofwitnesses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. · 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

Ill 

Ill 
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CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. CC 2012-172, agrees that cause exists for discipline and hereby surrenders his Certificate of 

Registration No. 6419 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipuhi.tion he enables the Board to issue 

an order accepting the surrender ofhis Certificate of Registration without further process. 


CONTINGENCY 


10. This stipulation shall be subject to approval by the State Board of Optometry. 

Respondent understands and agrees that counsel for Complainant and the staff ofthe State Board 

of Optometry may communicate directly with the Board regarding this stipulation and surrender, 

without notice to or participation by Respondent or his counsel. By signing the stipulation, 

. Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

the parties, and the Board shall not be disqualified from further action by having considered this 

matter. 

11. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies ofthis Stipulated Surrender of License and Order, including PDF and facsimile signatures 

thereto, shall have the same force and effect as the originals. 

12. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each ofthe parties. 

Ill 

Ill 
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13. In consideration ofthe foregoing admissions and stipulations, the parties agree that 
- - - ··- --- - ------ -- - ·- - ---- -· .. -· 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Certificate of Registration No. 6419, issued to Respondent 

Neville Stanley Cohen, is surrendered and accepted by the State Board of Optometry. 

1. The surrender ofRespondent's Certificate of Registration and the acceptance ofthe 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline and shall become a part ofRespondent's 

license history with the State Board of Optometry. 

2. Respondent shall lose all rights and privileges as an optometrist in California as ofthe 

effective date of the Board's Decision and Order·. 

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued, his wall certificate on or before the effective date ofthe Decision and Order. 

4. If Respondent ever files an application for licensure or a petition for reinstatement in 

the State ofCalifornia, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all ofthe charges and allegations contained in 

Accusation No. CC 2012-172 shall be deemed to be true, correct and admitted by Respondent 

when the Board determines whether to grant or deny the petition. 

5. Respondent shall pay the agency its costs of investigation and enforcement in the 

amourit of $4727.50·prior to issuance of a new or reinstated license. 

6. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Accusation CC 2012-172 shall be 

deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of 

Issues or any other proceeding seeking to deny or restrict licensure. 

I I I 
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7. Respondent shall not ~p~Iy fori_ice_ps~e or:petitio11 fQ! r~instatement for two (2) 

years from the effective date ofthe Board ofOptometry's Decision and Order. 

ACCEPTANCE · 

I have carefully read the above Stipulated Surrender ofLicense and Order and have fully 

discussed it with my attorney, Gidon Cohen, Adv., ofCohen,Segelev & Co.. I understand the 

stipulation and the effect it will have on my Certificate ofRegistration. I enter into this Stipulated 

Surrender ofLicense and Order voluntarily, knowingly, and intelligently, and agree to be bound 

by the Decision and Order of the State Bom~d ofOptometry., 
DATED: {JV L"-/ b 1o J't­

1 
Respondent 

I have read and fully discussed with Respondent Neville Stanley Cohen the tenns and 

I 

DATED: 

Attomey for Respondent 

ENDORSEMENT 

The foregoing Stipulated SmTender ofLicense and Order is hereby respectfully submitted 

for consideration by the State Board ofOptometr~ of the Depm.tment of Consumer Affairs, 

Dated: 

SD2013706012 

5 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER . 
Supervising Deputy Attorney General 

~~ 
SHERRY L. LEDAKIS 
Deputy Attomey General 
Attorneysfor Complainant 

Stipulated SluTender of License (Case No. CC 2012-172) 
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3 
 SHERRY1. LEDAKIS. 

Deputy Att:Qrney General 
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8 
BEFORE THE 

9 ·STATE BOARD OF OPTOMETRY 
DEPARTM:ENT OF CONSUMER AFFAIRS 

10 STATE OF CALIFORNIA 

11 

12 
In the Matter of the Accusation Against: 

NEVILLE STANLEY COHEN . 
13 "7415 Sean Taylor Lane 

14 
San Diego, CA 92126 · 

"15 
Certificate of Registration No.· 6419 

Respondent.
16 

11-------~----------------------~ 

17 Co~plainant alleges: 

Case No. CC.201.2-172 


AC·CUSATlON 


18 PARTIES 

f9 1. Mona Maggio (Compl~inant) brings this Accusation solely in her official capacity as · 
~ 

20 the Executive Officer of the State Board of Optometry, Department of Consumer Affairs. 
. . 

21 2. On or about.September 11, 1978, the State Board of Optometry issued Certificate of· 

.22 Registration Number 6419 to Neville ·stanley Cohen (Respondent). The Certificate of'. 

23 Registration was in full force and effect at all times relevant tp the charges brought herein and 

.24 will expire o;n July 31, 2014. unless r~newed. 

.25 JURISDICTION 

.26 3. This A9cusation is brought before the State Board _of Optometry (Board), Department 

27 of Co1;1sumer Affairs, under the authority ofthe following laws. All section references are to the 

-28 Business and Professions Code unless otherwise indicated. 
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disciplinary action druing the period within which the license may be renewed, restored, reissued 

·or reinstated. Pursuant to Code section.3147, an·expired license may be renewed at any time 

_Fifuin th!~~-Y~AJ::~.~ft.~f..t~~-~~~!!QQ.!.____ ---··----·- ··-----··-··· ___ ··-, ··--·······-·· .... _---····--- __:____ ----------·-· ........ -----·-· _............ -······­
. . . .... 5. . S.ection 3.090 _of the. C.ode states:. . .. . ... ....... . . ... ... .. . .. .. . _.. 

-· ... ·······-·.- -- . . ····· ...... ·-· .. .. ... -- .... '- . . .. 
Except as otherwise .provided by law, the board may take action against all 

persons guilty ofviolating this chapter or any ofthe regulations adopted by the board. 
The board shall enforce and administer this article as to licenseholders, including 
those who hold a retired license, a license with a retired volunteer designation, or an 
inactive license issued pursuant to Article 9 (commencing with Section 700) of 
Chapter 1, and the board shall have all the powers granted in this cb.apter for these · 
purposes, including, but not limited to, investigating complaints from the public, 
other licensees, health care facilities, other licensing agencies, or any other source 
suggesting that an optometrist may be guilty of violating this chapter or any ofthe 
regulations adopted by the board. 

STATUTORY PROVISIONS 

6. Section 3007 states: 

An optometrist shall retain a patient's records for a minimum· of seven years 
. from the date he or she completes treatment of the patient. Ifthe patient is a minor, 

the patient's records shall be retained for a minimum of seven years from the date he 

or she completes treatment ofthe patient and at least until the patient reaches 19 years 

of age. 


7. Section 3070 ofthe Code states: 

. (a) Before engaging in the practice of optometry, each licensed optometrist 

shall notify the· board in writing ofthe address or addresses where he or she is to 

engage in .the practice of optometry and, also, of any changes in his or her place of 

practice. After providing the address or addresses and place of practice information to 

the board, a licensed optometrist shall obtain a statement of licensure from the board 

to be placed in all practice locations other than an optometrist's principal place of 

practice. Any licensed optometrist who holds a branch office license is not required to 

obtain a statement oflicensure to practice at that branch office. The practice of 

optometry is the performing or the controlling of any of the acts set forth in Section 

3041. . 


8. Section 3110 ofthe Code.states: 

The board may take action against any licensee who is charged with 

unprofessional conduct, and may deny an application for a license ifthe applicant has 


2 Accusation 
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------11··-.---committed-unprofessionaLconduct•.In-addition..to~othet:..pro:v.isions_o£this_article,_________ 
1 unprofessional conduct includes~ but is not limited to, t}+.e following: 

2 . (a) Violating or attempting to violate, directly odndirecfly assisting ill or ... 
·----·--··-----~--- ··----a6etting tlie-vfoTation-of;-oTcorispiimgto viOlate -anyprovisionoflliisCli1ipter or any-··---------··--·---·--­

. 

··- ·-·· ··-·- --- ·· ­

-· 

3 of the rules and regulations adopted by the board pursuant to this chapter. 
. 

· . 
. 

4 

·(e) The commission of fraud, misrepresentation, or any act involving 
··--------- --	 -- ----dishonesty-or-cortliptia-n·;th·a.rts--su!Jsta:ntially·rel"ate·d-to··th-e-qua:Itfications;furtctions;· ---- ---- -·-­

6 . or ~ut!~s_qf_~~-gpt9~~tJ:i~t. _.... __ ·. _.. __ ·... .. . 	 · 

7 

8 (g) The use of advertising relating to optometry that violates Section 651 or 

-17500. 


9 

. (q) The failure to maintain adequate and accurate records relating to the 

11 provision of services to his or her patients. 


12 

13 (X.) Failure or refusal to comply with a request for the clfu.ical records of a 

patient, that is accompanied by that patient's written authorization for release of 


14 records to the board, within 15 days of receiving the request and a1.1-thorization, unless 

·the licensee is unable to provide the documents within this time p~riod for good 

cause. 


16 

17 	 9. Section 17500 ofthe Code states: 

18 It is unlawful for any person, firin, corporation or association, or. any employee 

thereof with intent directly or indirectly to dispose of real or personal property or to 


19 	 perform servic.es1 professional or otherwise, or anything of any nature whatsoever or 

to induce the public to enter into any obligation relating thereto, to make or 

disseminate or cause to be made or disseminated before the public in this state, or to 

make or disseminate or cause to be made or disseminated from this state before the 


21 	 . public in any state, in any newspaper or other publication, or any advertising cievice, 
or by public outcry or proclamation; or in any other manner or means whatever, 

.22 including over the Internet, any statement, concerning that real or personal property 
or those services, professional or otherwise,·or concerning any circumstance or matter · 

23 of fact cmmected with the proposed performance or disposition thereof, which is 
untrue or misleading, and which is known, or which by the exercise of reasonable 


24 
 care should be known, to be untrue or misleading, or for any person, firm, or 
corporation to so make or disseminate or cause to be so made or disseminated any 
such statement as ·part of a plan or scheme with the intent not to sell that personal 
property or those services, professional or otherwise, so advertised at the price stated 

26 therein, or as so advertised. Any violation of the provisions of this section is a . 
misdemeanor punishable by _imprisoinnent in the county jail not exceeding six 

27 months, or by a fine not exceeding two thousand five hundred dollars ($2,500), or by 

both that imprisonment and fme. 


28 
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.R.E9~ArORY ~ROVISION 

___________________2_ ___________l_Q~____Q~!fgmia Co4_~_Q_f_~~ggl_a;_iQ.~~-tj_tJ~J~-~~tl9P.:.1.?..9..?-~!§.~~~=- __________,____..___ ·---~-----

.3 

(b) Such notification of intention to engage in the practice of optometry 
includes notifying the Board of intention to accept employment to practice optometry, 

....... __________ J ______ fuen~~rn~~-~the~m~s~Q~~i~r~Q~~Q~l~m~-~-----------~-
. 

·- ­

. employ an optol.')1etrist and the address or addresses of the office or offices at which 
... 6.. .. .. .. the licensee will..be.employed.. .. ..... _... 

7 c~) slich-notifi~~tion ai intention. to ei1gage m: the practice of optometrY 
includes no~fying the Board prior to the establishment of any office or offices to 

8 practice·optometry ofthe intention to establish such office or offices and. the location 

9 
or locations to be occupied. . . • . 

10 COST RECOVERY 

11 · 11. Section 125.3-ofthe Code provides, in pertinent part, that the Board may request fue 

12 administrative law judge to direct.a licentiate found to have committ.ed a violation or violations of 

13 .the.lic~nsi~g act to pay a SUm n,ot to exceed the reasonable COStS ofthe investigation and 

14 enforcement offue case. If.the case settles the Board may seek-reimbursement of their costs of. 

15 investigation and prosec'!J.tion ofthis case. 

16 .FmST CAUSE FOR DISCIPLINE 

17 (Fraud, Dishonesty or CorruJ?tion) 

18 12. Respondent is subject to disCiplmary action for unprofessional conduct under section 

19 311 0(e) of the Code ·for committing fraud, misrepresentation, or any act involving dishonesty or 

20 corruption, that is substantially related to the quali~cations, functions, or duties of an optometrist. 

21 The circumstances are as follows: 

.22 DM,O.D . 

23 13. In 2010, Respon4ent and another optometrist, DM., O.D., decided to CO!Jlbine their 

24 offices in one location in Escondido,' California, in order to share the costs of overhead, staff, rent, 

.25 and other expenses. It was agreed that both optometrists would operate fueir own individual 

26 practices, but share expenses. 

.27 Ill 

. .28' Ill 
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J~----------------~------------~--~------------

.t-------~-~ _.14. :: ·M.er a ye.ar o~wo,~king at the sam_e ioc~tion, _Re_spond_ent left ?M.,_ 0 ·J?· 's _office llll~~ ~ ·_ 

--~~L~~-~~~~-----~z-~~~~~~~-~Q~~~6~u~~,~~--~~~--: 

3 intention to move his place of practice. He began seeing patients at the ·new location, but told 

· 4 them to go to DM., O.D. '.s office to pick up their spectaCles. DM., O.D. had never agreed to this 

5 arrangement. 
.,,,_,, -- -••wo~M'"'""-' -~••••-• -··•- --•-•••-•-•••••-••••-•••••-•••••••••••-••·----•••••-••·--•••••-·-·:-----••••••-~•-•••••-•--•- •--••••'"""'''''-- -•••••••• •••••••-••••--··-•·-~--••••••:-••••••• ••-•••,.•-•••-••••-•••--••• 

........ 	 6. ..... ·-· .15, .:WitPo_u~ PM.,__Q.:Q/s.Iwgwle.dg~, R~~pond<e_p.t p~a,9e~_a.: Q:r.p:uppn a~yeJ;ti_~eJJ;le_nt wlli9:h. 

7 ·gave.discounts on exaiiiiriafi6ii.s and frames usingDM:, O.D.'s office address. several patients 

8 ·came to DM., 0 .D.'s office and were extremely upset when they could not get the discount 

9 offered in the advertisement. · 

10 16. DM., O.D., was not able to locate Respondent.·Several ofRespondent's.patients tried 

11 .to obtain further treatment or their records from Respondent at DM., O.D.'s office, and caul~ not 

12 because -respondent was no longer there. 

13 PatientLW 

- · 14 17. .In June of20·12,"Patient L W Trrst went to _see Respondenfbec_ause of an advertisement 

15 Respondent placed in the newspaper for corneal refractive therapy (CRT). CRT consists of 

16 wearing contacts at night during ~leep that gradually re-shap~ the cornea and thereby. improve 

17 vision without the necessity of corrective surgery: It requires several--follow-up appointnients. 

18 LW paid Respondent $1,600 for two CRT contacts, but only one contact had the accurate 

19 prescription, and then broke in four months thne. The second contact was loose fitting and only 
. . 

.20 moderately corrective. when LW called the L~ Jolla-office for an appointment ~ith Respondent 

21 she was told that he had left the practice ~or medical re~sons and they did not know when he 

22 would return. She had not been informed that he was leaying, nor did he refer her to anyone else . 

. 23 She did not receive the care that she had paid for. · 


.24 
 Patient EW 

25 18. In September of2012, Patient EW first saw Respondent for CRT. She paid him 

.26 $1,900.00 for the ~ntire treatment. The first pair of contact lenses Respondent prescribed for her. 

·27 were the wrong prescription. The second pair of contacts he prescribed were regular contacts and 

..28 not the therapy ~ontacts. EW was very upset with Respondent and asked for a refund of her 

5 	 Accusation 
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2 office with no forwardina contact information. · ·. ..--·-:---1:>..........._.., 


' . . . . 1 money. ~~spon~ent put her off_ several tinles~ then_refuse~ to take'h~r calls, a~d then leftthe 
1.... ---- .... ·- . - .... -· . --· .. - - . .. . . . ' ·. . . ·· ­ · ­ . ... ·-·· - . ·.. . . . .. . .. ­ ..... - ·· ­

· · · ·· .. ,---·-· ---·---·------ ·-------- ....________ __,_____ .. --·----·--------------..---..---..:-·----------·---·-------------------------..­ ------·-.... . 
. · 3· Patient ST. · · · · · . _ . 

4 19." In May or June of2013,Patient STwas not able to locate Respondent to complete 

. 


~~~-~-~----~··~~~~~~~·---~-~ 


I 1 - records-to·give..t6"1ier--n.e-w optometrist; or ootairi reiii:iburiiemenfof'the·money she paid to ·- .. 

8 Respondent for treatment he failed to provide .. ST paid Respondent $2,100.00 out ofpock~t for 

9 services he failed to complete. 

10 Patient NS-M 

11 20. In April of2012, Patient NS-M sought treatment from Respondent for CRT. She 

12 received her last pair oflenses in August of2012 at the La Jolla office. The last time she saw 

1.3 Respondent was in January of2013 at the Escondido office. When she callec). to obtafu afollow­

14 up visit, she was told that there was limited availability for appointments. She waited until March 

15 or April of2013 and then called the Escondido office for an appointment with Respondent._ She 

16 was told that Respondent no longer worked out of the Escondido office and to contact him at the 
I • 

17 La Jolla office. When she called the La Jolla office, she was·told_that Respondent had an 

18 emergency health condition and that he was not available for appointments. When she called 

19 later, she was told that Respondent had retired, and that they did n:ot know where to contact him. 

20 They also told her that no one at the La Jolla.office performed CRT .and they could not refer her to 

21 anyone who did CRT. Patient NS-M paid Responde~t for services he did not provide. Patient 

22 NS-M was also unable to obtain her treatment records from Respondent to transfer to another' · 

23 optometrist. 

24 Patient DW 

25 21. On July 18,2012, PatientDW went~o see Respondentf~r CRT. He-initially paid 

· · 26 · Respondent $1,000.00 and then over the course of follow-up appointments, Patient DW paid· 

27 Respondent an additional $1,000.00. This was to.include follow-up care for a year. Patient DW's 

28 last contact with Respondent was .on November 15, 2012. When he called to make an 

6 Accusation 
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I 3 CRT treatment with DW. 
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4 SECOND CAUSE FOR DISCIPLINE 

__ ---- __________.. _________________ $.___ -------·-·--------------- __________________(Q~_pr~!~~!~-~~-g~E_~uct !~!..~!!!!~~~-~~~-n._<!~-~~~!)____ ,__ ------·---------. __ ···-·­

--

. . 
.... ... .. 6 . Z2._ ... Re.sponq¢p.t i~. ~g)?j~ct.~9 qi~q_ipUn~y- ?-.C~iop f.or unprq'fe.~~-~p:rg~l 90_l?.d1,lc_t '!ll].d.~r ~e.qtiQA ..-· . 

31 i oofthe· Co-ckdri thai he ·a.handoiied-his-patients b)i"failing to rerickir serviCe's 'to them; 'by failing­7 

8 to provide them with their clinical records, and by failing to refer them to other providers to 

9 complete their care, as set forth above, in para,graphs 1~ through 21, which are incorporated by 

10 reference. 

TmRD CAUSE FOR DISCIPLINE11 

12 . (Use of Adv~rtising Related to Optometry-that Violates Section 17500) 

13 .23. Respondent is subj ~ct to disciplinary action for unprofessional conduct under section 


14 · 3110(g) ofthe Code ·in that he used advertising relating to optometry that violated Section.17500, 


15 because.it was untrue or misleading, as set forth ?-hove ~ paragr_aphs q through 16, whi.ch are 


16 incorporated by ~eference. 


17 FOURTH CAUSE FOR DISCIPLINE 


18 (Failure to Comply with Requests for Medical Records) 


19 .24. Respondent is subjec~ to disciplinary action for unprofessional conduct under section 
. . 

.20 311 O(x) ofthe Code in that he failed to provide patient records to the Board even :With a signed 

21 release from the patient authorizing release ·of their records to the Board, Within .15 days of 

. 22 receiving the request and authorization. The circumstance~ are as follows: 

23 .25. On Aug~st 8, 2013, an investigator for the Board sent a letter to Respondent requiring 

24- him to provide certified copies ofthe clinical records for Patients ~T; NS~M and DW; The 

.25 request included signed release forms fr~m each patient. Respondent failed to supply the re~ords. 

26 Ill 


.27 Ill 


28 Ill 
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4 · 311 0(q) ofthe Code for failing to maintain: adequate and accurate clinical records relating to his 

. . -·· - . . 6.. 
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23 

24 

25 

26 

27 

28. 

.. .·.. _SIXTH CAUSE FOR DISCIPLINE 

.... (Failure to.Iiiform the B"o-ard ofiiifeiitiori_fo ChangePraCtice'Locatioris) ... 

27. Respondent is subject to disciplinary action for unprofessional conduct under section 

3070 of the Code and CCR section ~505 for failing to inform the Board of his iritention to change 

his place of practice prior to moving to the new location in La Jolla, and for failing to maintain a 

current address on file with the Board, as set forth above in paragraphs 13 through 21, which are· 

incorporated by reference. 

SEVENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct for Failing to Maintain Patient Files for Seven Years) 

28. Respondent is subject to disciplinary·action for unprofessionai conduct under 

section 3007 of the Code by failing to maintain his patient records for seven years, as set forth. 

above ·in paragraphs 13 through 21. 

EIGHTH CAUSE FOR DISCIPLINE 


(Unprofessional Conduct for Vandalism and Hit and Run) 


29. Respondent is subjectto discipliriary actiori for unprofessional conduct under section 

3110 ofthe Code in that he vandalized a car, aJ+d then hit another car with his car and left the 

scene without providing any infonnation. The circumstances are as follows: 

30. On June 17,2013, the San Diego County Sheriff's Department was called at 2:02 

p.m. about a vandalism and hit ~d run accident. The witness had observed a IJ?.an (later 

identified as Respondent) standirig next to his mother's Mercedes. The witness observed 
. . 

Respondent key the side ofthe Mercedes in several places. The witrie~s yelled at the man to stop 

and Respondent ignored him. The witness approached Respondent and asked him his name. 

Respondent told him it was "Neville." At this poirit, Respondent got into a gold colored Toyota 

8 Accusation 
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Camry, which was park_ed. next to a blue Honda Civic in a handicap parking space. The witness . 

~g~_Q_t§:ki_ng_piqffi~_§__.YLi!]]._l}j§_.2~1.phQ.!!.~QtB:~§J2Q!lc!~!IL~gg._h!s.. ~~r.~A-~J~,~.Qg_ck!.lt was puUjpg~_ -~:-~.-- -~: 
out of the parking spot he-hit the right rear bumper of the blue Honda Civic with the front driver's . ·. · 


side ofhis Toyota Camry. Respondent then drove out ofthe parking lot. The witness called 911 . 


·---~~-IP.~P.:~~~_YY-a.~J().~.B.:~~-~iy_!~~-Q!~-~~~:..!1:~--~~~-~~EP.~~-~X-~.1.2~P.~t.Y...~~~~~!!._a.~~.Jden!!~~~-~X. ___ .·--·-- :____ :_ 

the.wjtne~$.. . ..... 

. . ··:. 31.··. Respcni.dent spoke·to the DeputY and told hini that he "droye· to his psycliofogist's 

officelocated near where he parked in the parking lot. He asked his doctor ifhe could talk to him 

that day instead of Thursday: The doctor said no, and Respondent was so frustrated that after he 

left his psychologist's office he keyed the Mercedes. He told the Deputy that a man yelled at him 

to stop and was taking pictures of him so he got into his car and while he was trying to drive away 

he hit another car. 

DISCIPLINE CONSIDERATIONS 

32. To determine the degree of discipline, if any, to be imposed on Respondent, 

Complainant alleges that on or about January 26, 1986, in a prior disciplinary action entitled In 

the Matter ofthe Accusation Against Neville Stanley Cohen, O.D., before the State Board of 

Optometry, in Case Number 86-01, Respondent's license was placedo~ three (3) years prob~tion 

with several terms and conditions for employing an unlicensed person to perform eye 

examinations. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters here~ alleged, 


and that following the hearing, the State Board of Optometry issue a decision: 


1. Revoking or suspending Certificate of Registration Number 6419, issued to Neville 


Stanley Cohen; 


2. Ordering Neville Stanley Cohen to pay the State Board of Optometry the reasonable 


costs of the investigation and enforcement of this ~case, pursuant to Business .and Professions Code 


section 125 .3; and 


Ill 
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· 1 
 3. Taking _such o~lwr a.Il-d further ·act_ion as deemed ne~essary and proper: 

.. ~~--------- -·---~~--2. -· -··--·---~--.:.....:._____:.._~___________:__________________----·----····-·····-··----~---·-"--·-.:_·----·--·--··--··-· --· -----·· 

3 


4 

. DATED: · March .lQ, 2014 


··-· -· ··- ......... ---·-· --··-- ···-·- . --~-- - ·--····-·--·- -- .. --·---·····-·--·· ....... ·--·- ---· ·--·-·- .... 

Executive Officer 

.... 6 
 .. State Board of Optometry . . . . .. .. . . . . .... 

. .Department.of Consumer Affairs.. . . 


7 
 State of California 
Complainant · 

8· 

·9 SD2013706012 . 
70805413.docx 
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Attorneys for Complainant ' ' 

I 
I 

·I
.B-EFORE THE ))OARD OF OPTOMETRY I 

DEPART~1ENT OF CONSUHER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation ) 
Against: ) NO. . 86-01 

) 
NEVILLE STANLEY COHEN, O.D. ) 
164 North E-1 Camino Real ) STIPULATION IN 
Encinitas, California 92n24 ) SETTLEMENT AND 
Certificate No. 6419 ) DECISION 

) 
Respondent. ) 

------------------~-------------) 
...... · . 

IT IS HEREBY STIPULATED by and between the 

p~rties in the above-entitled ~atter as follows: 

1. Accusation No. 86-01 is curre.ntly pending 

against Neville Stanley Cohen, .o.D. (hereinafter referred 

:to as 11 respondent11 
) , before the Board of Optometr_y, 

Department of Consumer Affairs., State qf California. 

2•.On February 3, 1986, Acqusation No. 86-01 

was duly served upon respondent and, on February 11, 1986, 

a notice of defense was ~iled on behalf of respondent. 

3. On or about September 22, 1978, respondent 

Neville Stanley Cohen was issued Certificate of Registration 

I 
1. 

I 




1 

l 

i 
I 

l ... ­

- 0 

- --{)-- ..- :~l" ·-number ·64·1·9 ·by· the B<:rard· (Jf ··optometry~· ··At· a·11· times 

~:~,~~---2- --i~rt;nen;h~-~-ei~~;~spondent' ~-;~-~~i f~~~Ee ·-;;-~~9 na:tatiori 

was in full for6e and effect. 

4. Respondent is fu·l.ly aware of the charges 

and allegations contained in Accusation No. 86-01, and he has 

been fully advised w~th regard ~o his rights in this.matter 

.bY his attorney of record, Hr. Peter Herzog, Esq. 

5. Respondent is fully aw.are of his· right to a 

hearing on the charges an~ allegations contained in 

Accusation· No. 86-01, his right to 1;econsideration, appeal; 

and any and al,l other rights which may be accorded him 

pursuant to the California Administrative Procedure Act. 

6. Res.pond~nt hereby freely and-voluntarily 

waives his rights to a hear.ing, reconsideration,· a.ppeal, 

and any and all other rights which may be accorded him 

pursuan.t to. the California Administrativ.e Procedure .Act 

with regard to Accusation No. 86-01. 

7. Respondent admits that cause exists to impose 

discipline upon Certificate of Registration number. 6419, issued 

to respondent by the Board of. Optometry pursuant to sections 

125, 3090, 3102, and 3103 of the Business and Professions Code 

in that respondent· is guilty of unprofessional conduct by 

conspiring·with an unlicensed person to violate provisions of 

the .Business and .Profe?sions Co.de, assisting and aiding an · 

unlicensed person .to violate pro~isions.of the Busines~ and 

Professions Code by acting as his agent or partner) and 
·. 

employing an unlfcensed optome.tr ist to perform work for 
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particularly alleged hereinafter: 


3 
 (a) That respondent. employed one Long Tran on 

4 or about 1982 or 1983 to work as an optician in 

respondent's office then located on Navajo Road in 

6 La Mesa, California,. and was aware th~t Long Tran 
. .7 was not licensed· to practice optometry in the State 

8 of California. 


9 
 (b) That at some later date respondent moved 

the location of his_office or offices to the 

11 following two locations: ~624 Ei Camino Real, 

12 Carlsbad, California, ·and 164 El Camino Re a1, 

13 Encinitas, California. That tong Tran continued in 

() 14 respondent's employ after this move and worked in 
the.-office located in Carlsbad, California. 

16 
,'•, · · : (c) That respondent -empl_oyed Long Tran to

. I I 
17 co~<;luct eye examfnations on patients v isi tiqg the· 

18 Navajo Road and. Carlsbad offices even though 

19 respondent was aware that Long Tran was not 

licensed-to practice optometry in the State of 

21 California.. That th·e eye examinations- referred to 

22 abbve constituted the practic~ of optometry under 

23 Business and Professions CodeI 
24 i.· I .. section 3 041 and require a· Certificate· of 

i
! 

Re-gistration from the Board of Optometry in order: 

261 to be lawfully perfor~ed in the State of 

(_) 

27 
 California. 
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--above, Certif.icate of Registration number 6419 -

issued to respondent is subject_to disciplinary 

action pursuant to section 125 of the Business and 

Professions Code ·in that' respond.ent conspired with 

a person not licensed to violate provisions. of the 

Business and Professions Code. 

(e) That by reason cf the matters a~l~ged 

above, Certificate of Re·gistration number 6419 

·issued to respondent is subject to disciplinary 
. . 

action pursuant to section 125 of the Business and 

Professions Code in that respondent with intent.to 

aid or assist a person not licensed t~ violate 

provisions of the BusinE?_.ss .and Professions Code.t 

acted as his agent or partner. 

(f) Th.at by. reason of the .matters alleged
\ 

above, Certifi"cate of Registr::ation number 6419 

.issued to respondent is·~subject to disciplinary 

action pursuant to section 3090 of the Business and 

Professions Code in that such conduct constitutes 
(· 

unprofessional conduct. 

(g) .That by re·as6n of the matters alleged 

above, Certificate of Registration number 6419 

issued to respondent is subject to disciplinary 

action pursu~nt to sectiori 3090 of the Busin~ss and 

Professions Code in tha~ su6h conduct constitutes a 

violation of the applicable rules and regulations 

4. 

http:BusinE?_.ss
http:intent.to
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Chapter 7- ahd in accordance with Chapter ·3.!? 

(commencing with Section·ll340) of Part 1 of 

Division 3 of Title-2 of the Government Code. 

(h) That by reason of the matters alleged 


above, Certificate of Registration number 6419 


issued to respondent is subject to dis6iplinary 


action pursuant to sectipns 3090, 3102 and 3103 of 


the Business and Professions Code in that 

' ' 

·respondent. •is guilty .of unprofessional conduct in 


that he employed·an unlicensed optometrist to . 


p~rform work for which a Certificate qf 


Registration is required. 


WHEREFORE, IT IS STtPOLATED that the Board may, without 

further notice or formal proceeding, issue and enter the 

following decision: 

· A. certificate of Registration number 6419 issued to 

Neville Stanley Cohen, O.D~, is revoked, provided, however, that 

the revocation i's hereby stayed and respondent is placed on 

probation for a period of three '(3) years upon the following 

terms and conditions: 


L Respondent shall 1 imi t his optometry 


practice to a single office location for the duration 6f 


the probationary period. 


2. Respondent.shall reimburse the Board, 

within thirty (30) cal'en_dar days from the effective 

date of the Board's decision, for the costs of 

5. 



,--.., .i[_ --··_~~~~?" -~~:·1 ~ ~---~inve stii;iatio ii_ ~s __£oflows: · 43 • 7s·ho.ur s·- at. _$ 69-~ .QL~-~-------~-~-= ~~__ :.______ 
2 ·- . ~er hour .for. -~ ·total of $3, 018.75. 

3 3. Respondent shall comply-with the Board's 

4 probation surveillance r:irograrn, which, in respondent's 

5 cas~, provides for one (1) ·insp~ction of respondent'_s 

6 practice location per year at respondent's expense 

7 not to exceed two hundred dollars ($200.00) per 

8 inspection. 


9 
 4. Respondent shal], obey alJ, laws of' the 

10 United States, State of California; ·and its 


11 
 political subdivisions, and all rules, regulations, 

12 and laws pertaining to his licensed practice. 
I13 5. ·Re spond~nt shall submit quart_erly


() 14 
 declarations ·under pen~lty of perjury,_ stating 

15 whether there· has been compliance with al.l the 
r . 

16 conditioh~ of probati6n. 


17 
 6. In the event respondent should leave 


18 
 California to reside' or practice outside the ·state, ' 

19 respondent must notify the Board in writing of the 

20 dates _of_ departure and return. Periods of 


21 
 residenca or practice outside California will not 

22 apply to the reduction of this probati~nary period. 

23 ·7. Up,on ·successful completion of probation,
' 

24 I respondent's certificat~- of registration will be! 
251 fully restored. 

8. If respondent violates probation in any(J· 
26 

27 respect, the Board, after giving respondent notice 
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-· .... ····and· the 'Opportunity· to be heard,·~maY: -rev·oke · -- -· - · ·- .. - -- ­
-·------------------------------ --------------·------·-·---- ­

probat.iori. and ·carry out. the disciplinary or.der tna-e.­

wcis stayed. If an accusation or petition to revoke 

probation is filed against respondent during 

probation, the Board shall have continuing 

jurisdiction until 'the matt~r is final, and the 

period of probation·shall be extended until the 

matter is final. 

B. This stipulation in settlement shall be effective 


only for purposes of settlement of Accusation No. 86-01 
 I 
currently ·pending against respondent and no other pu:r:pose and 

shall have po force and effect in ~ny other proceeding. 

C. This stipulation in settl'ement shall be subject ·to 


the approval of the Board of Optometry, Department of Consumer 


Affairs, State of California. If the Board fails to approve 


this- stipulation in set.tlement, it shall be of no force and 


effect for either party. 


I
I·

DATED: 7·-/Q -&t; !MIKE ABBOTT 
Executive Officer 
Board of Optometry ·l 
Department of ConsQmer· Affairs 
State of California ) 
Complainar_1t 

/.- ..? ,~ (.") F
DATED: 'r:.' · ._.,.~,-: v v.~ 


THO:t<lAS S. LAZAR 7 \ 

: l

Deputy Attorney Ge~eral
'-' . 

Attorney for Complainant 

-7. 
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110 West A 
E!an Diego, 
'l'elephone: 

Attorneys 

Deputy Attorney General 

Street, Suite 700 

California 92101 


(619) 238-3327 

for C~mp1ainant 

. .. 
BEFORE THE BOARD OF OPTOMETRY 

DEPARTMENT OF 

STATE OF 

In the_Matter of the Accusation 
Aga~nst: 

NEVILLE STANLEY COHEN., O.D. 
164 North El Camino Real 

CONSUMER AFFAIRS 

CALIFORNIA 

) 
) 
) 
) 
) 


Enc~nitas, California 92024 ) 

) 


Certifica~e No •. 6419 · ) 

) 


Respondent. ) 


--~--------------------~-------) 
Mike Abbott, for causes· for 

I·1. Complainant Mike Abbott makes and files this 

accusation. in his offic.ial capacity as Executive qffice.r, Board I 
1

of Opto~etry, Department ?f dorisumer iff~irs. 

2 •. · On or about.Septemb~r 22, 1978, respondent 


Neville St~~ley Cohen ~as issued·C~r~ificat~ of Registrati6n.. 


numb.er 6419 by the Board of ·Optometry. At·· all times pertinent 


herein reapondent 1 s Certificate of Registration was in full: 


force and effect. 


· 3. The Certifi6ate of ·Registration issued to· 


respon~ent is subject t9 discip~inary action pursuant to 


I 

1.II 

NO. 

ACCUSATION 

disicipline, ~lleges:. 
I 
I 

http:J.\.:ttQJ:"J:>.ey


5 

10 

15 

20 

25 

I 

-i 

···--I-'\----_).. · sec·t·ions ··125l···3090, ·;3'101,· 3102 ·an·d...l750·0· o·f ·the· B·usine·ss ·and · ·--­
- ·--·'-· ~---·-2- -·---- -·----------·-·---..-·---..-------..----------,·-..---------------- ­

Professions Code in that respondent is guilty of unprofessional 
3 conduct by conspiring with an unlicensed person to violate 
4 provisions of the Business and Professions Code assisting and 

aiding an unlicensed person to violate provisions of the 
6 Business and Professions Code by acting as his agent or partner, 
7 employing an unlicensed optometrist to perform work for which a 
8 certificate of registration i$ required, obtaining fees by fraud 
9 or misrepresentation, an~ providing services and selling 

products pased on untr~e or mislead~ng information, as more· 
. .11 particularly alleged hereinafter as .follO't'lS: 


12 
 4 ~ That respondent employed one· Long· Tran on- or 

- .. · · 
. ---·..-· 

. 13 
about }.982 or 1983 to work as an optician i.n respondeht 1 s office l 

140 then located on Navajo Road in Li Mesa, California, ~nd was I 
1 aware that Lbng Tran was not licensed to practice optometry in l' 

16 
the State of California. 


17 
 s. That at some later date respondent moved the 
18 

location of his office or offices to the following twti I 
19 

locations: 2624 El Camino Real; Carlsbad, Ca.'J_i f:ornia,,. and 1.64 I. 
IEl Ca~ino Real, Encinitas, California •. That Long Tran c6ntinued I21 

in respondent 1 s employ atter this move and worked in the office 
22 

located in Carlsba·d, California. 

23 


6.· That respondent Cohen directed Long Tran to 
24 

conduct. eye examination~ on patients visiting the Navajo Ro~d 

and Carlsbad offices even though respondent was aware that Long 

261 Tran 'was not licensed to practice op~omet~y in the State of 
I ':

/•'J. 27.~\,.._, California. ~hat the eye examinations referred to throughou~ 
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Business and _Professions· Code section 30-41 _and- require a 

Certificate of Registration from the Board of Optometry in order 

to be lawfully performed in the State-of California. 

7 • Than on or about December of 1982, patient v.s. 
I ' • . ., 

was given an eye examinat~~n by Long Tran, an unlicensed 

optometrist, at respondent's Navajo Road office. That at the 

time of said examination, Long Tran identified himself as a 

doc~or. Th~t after the examination, Long Tran called i~sponden~ 

at·bii office located- ~t 164 North El ·Camino Real, Encinit~s, 

(" 
California {hereinafter the "~ncinitas office") and discussed 

the results of the ey.e examination with respondent. ·That after 

aski~~ Long Tran ~orne questions o~er t~e pho~e, and without ever 

examining pat+ent v.s.,· res~ondent then prescrib~~ con~act 

lenses for patient V.S.· That Long Tran then filled that· 

pr~sqrjp~~on.ana provided patient v.s. with th~ lenses 

p~escribed by respondent. 

8. Patient v.s. purchased from Long Tran a pair of 

contact lenses she then believed to be Permalenses man~factured 

by the Cooper Company. Bq.sed on Long Tran's representations to 

patient.v.s. that she had been.given extended wear .lenses, 

patient v.s. attempted to sleep with said lenses. This action 

resulted in irr·itation to the eyes of patient V.s. since the 

_lenses she _had rec~ived were standard soft contacts ~hich ~bst 

; 

I 
3. 

I 
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2 Real, Carlsbad, California (hereinafter the "Carlsbad o·ff ice") • 

3 At the time of the examination, Long Tran identified himself as 
4 a doctor and conducted the eye examination f_or' the purpose of 
5 pre.sc·ribin·g contact lenses for p~tient K.H. Long Tran 
6 thereafter provided contact lenses to patient K.H. billing her a 
7 total of $725.00 for same. 
8 10 •.· That on or a~out September 20, 1983, patient K.H. 
9 .was employed by Long Tran as ~ r·eceptionist _at respondent's 

·10; : . Carlsbad office. That Long Tran was· the only. other p~rso~ 
. .11 working in the office and that his .duties included condu~ting .· 

12 eye examinations on patients visiting the Carlsbad office~ That 
13 L~ng Tran represent~d to pat!eni K.H. that ~~- (Long Tr~n) an6 

. .·0· . 14 respondent were partners and·that patient K.H. would be paid out 

15 
 of te~pond~nt's account. ~hat after Long.Tran left the Carlsbad 
16· 

_o.f~_i.ce., .r.espo.nd~n.t directed former patient, then reception is~, 

. 17 
K.H. to inform anyone asking that Long Tra~ had left the state 

18 even thdugh ·respondent-knew this was not true. 

19 


11. That on or ibou~ October 6, 1983·, patient R.M.H. 
20 was given an eye examination by Long T~an, an unlicensed 

21 
 optometrist, at respondent's .Carlsbad office. At the time of· 
22 said examination, Long Tran identified himself as a doctor. 
23 That on or about Oqtob~t 13, 1983, pa~ient R.M.H. paid for ana· 
24 

pi~k~d ~P the glasses p~escribed by Long Tran. 
25. 

12. That on or about October 8, 1983• patient M.R •.. 
26 

w~s ~iven an eye_ examination by Long Tran, an unlicensed. 
() 27 optome~rist, at respondent's Carlsb~d office. Thereafter 
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1-att~r pic_ked up approximately ·three days later. 

13. That on or- about October, 1983, patient J.G. was 

given an eye _examination by Long Tran 1 an unlice_nsed 

optometrist, at respondent's Carlsbad· office. · That Long Tran 

fitted pati~nt J.G. for contact lenses for which patient J .G.• 

paid L·ong Tran a total of $325.00. 

14. That on or about October 271 19831 patient p .s. 

went to tespondent's Carlsbad office to obtain a pair of 

:extended. \'!ear .contact, -lenses. That respondent's office was· 

chosen-because ·it.was on an approved li~t of offices tor. which 

patient P .s. 's insurance -.company would pay a portion of t:li·e 

'bill. 	 That patient P.S. was given an eye examination by a man 

who iden~ified himself as "Dr. Cohen".· That patient P.s: 

described this person as an 6ve~weight Vietnamese man and 

later ideritified ~ong Tran as the pers~n who had re~resented 

h~msel~ as "Dr. Cohen". That Long Tran conducted an eye· 

~xamination of patient P.S.; a portion of said examination 

consisting of patient P.Sj reading eye charts while looking 
. ' 

through lenses until the letters on the chart were clear·. That 

approximately· ten days later, patient P.S. r~ceived her contact 

lenses from Lon~·Tran. Tha~ on or-~bout December of.1983, 

patient P.S. met the respondent (the real Dr. ·cohen) for the 

first time. -At that. time respondent Cohen indicated to patient 

P-.S. that Long Tran had left the· -area because of a family 

i1lneis and would not be returning. 

I 

5. 

1:··---)­ .. -Long Tran- pr-escribed -new lenses -:for· pati-ent M-.R. which: the 
-----=-···-·----:a-----·-----------·-----------·----------·---·----·--·-----·--------·--·-·-------·-·--·--·------------------- -· --­
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_--· _ to respondent's Carlsbad office in. order, to obtain extended- wear 

3 contact. lenses. Th-at pat·ient S.B. had gone to r.espondent's 

4 office on:the recommendation of patjent P.S., the latter having 
5 alreaoy des.crib.~d Dr. Cohen as ori.ental. That Long Tran 

. .6 con~ucted an eye examination of patient S.B.; a portion of said 
7 eye ex~mination consisted of Long Tran placing a machine in 
8 front of patient S.B.'s eyes ~nd directing her ~o view .an eye 
9 _chart throug~ the lenses in .the machine'and indicat~ when the. 

10 . 
· .. l.~tter~:? on-._th~ phart appeared in focus~· Thereafter,· patient. 

11 S.B. was informed by Long Tran that contact. lenses would be 
12 ordered. Patient S.B~ obt~ined ·the contact lenses appro~imately 
13 one week later at which time she made a partial payment f6r 


0 
14 
 same. 

15 
 ·16~ That patient S.B. was hospitalized at Tri-City 
16 Hospital Erne~gency R~orn for enzyme burns _of her eyes. resul~ing 
'17 

from her cleaning the contact .lenses provided her by Long Tran. 
18 

. 

That at the Tri-City Hospital Emergency Room, patient S.B. 
19 learned for the first time that extended wear contact lenses 

. .20' 
should only be soaked in enzyme clean~r for approximately 10 

21 .I

minutes. Patie~t S.B. had believed, and neither Long T~an or 
22 resporident had coriducted patient education indicating otherwise, 
23 that her new contact lenses,rlike her old lenses, should be 
24 

soaked for 10 hours in enzymi cleaner. 
25 

1'7.·. That on 
26 

0 
was introduced to and 

27 
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or about December 14,. ~983_, patient S.B. 
.·

examined b~ respondent (the real Dr. 

/· 

6 • 
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2·--· received approximately one week later.· · - . · · · 

3 18. That in addition to the allegations contained in 

4 paragraphs 3 through 17, above, Long Tran conducted, at 

respondent's direction, eye examinations on numerous other 

6 patients visiting respond~nt's Carlsbad o~fice. 
7 19. That qy reason of the matters alleged in 

8 paragraphs 3 through 18, abov~, Certificate of Registration 
g 

number 6419 issued to respondent is subject _to d~scipl~nary 

act.i.on pursuant to. section 125 of the .Business and Professions 
. .11 Code in that respondent conspired with a person not licensed to 

12 violate provisions of the Business and Professions Code. 
13 . . 

20. That by reason of the matters alleged in 
,

0 14 paragraphs 3 through 1~, above,/ Certificate of Registration 

number 6419 issued t9 respondent is subject to disciplinary 
16 

act~on purs.~ant t9. section_ 12~ of the Bus~ness and Professions 
17 

Cod~ in that respondent with intent to aid or ~ssist· a person 
18 ~ot licerised to violate provisions of the Business and 
19 Professions Code, acte~ as his agent or partner. 

lil. That by reas~~ of the matters a1ieged in 
21 

paragraphs 3 through 18, above, Certificate of RegistrC;?.tion· 
22 

n~mber 6419 issu~d to res~ondent is subject to disciplinary 
23 

action pursuant to section 3090 of the Business and Professions 
24 

Code in that such condQct constitutes unprofessional conduct. 

·22. _That by reaso~·of the matters alleged in 
26 

pargagraphs 3 ~hrough 18, above, Certificate of Registration 
270 number 6419 issued to rl~spondent is subject to disciplinary 
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1 -- -,r'l - · . act-ion pur:suant to section 3090 of· the Business and -Professions .. · 
-·- J.. -)_2____ ------------------------- -- -- ---------·-------------------------------------~------------- ·-- ____ , ___, _________________ __:_______ -----­

2 ·-· Cqcl~ in thgt: ~?Y.ch conQY.ct: con~?t:i. tute~ a vio:).at:ion qf Chapter 7 
'~ 

3 (commencing with section 3090) and the rules and regulations 
4 promulgated by tne·Board of Optometry pursuant to Chapter 7 and 
5 in accordan~e with Chapter 3.5 (commencing with Section 11340) 
6 of Part 1 of Division 3 of Title 2 of the Government Code. 

/ 

7 23. That -by reason of the matter.s alleged in 
8 

~paragraphs 3 through 18, abov~, Certificate of Registration 
9 number 6419 issued to respondent is subject to disciplinary 

10 
. a-ction pursuant ·to ·sections 3090 and 3101 of· the 

\ 
Business and 

-

11 
Professions·code in that respondent is guilty of unprofes~ional 

12 conduct by .obtai'ning fees by fraud or mis-representation. 

13 


0 
24. That by reason-~f the-matters alleged in ·. 


14 
 paragraphs 3 through 18, above, Certi~icate of Registration 
15 

number 6419 issued to respondent is subj~ct to disciplinary 
16 

. a_c.t_ipn ..pu·rS!.uan,t to sections 3Q90 and 3102 of the Business and 
17 

P~ofessi?ns Code 'in that re~ponden~ i~ guilty of unprofes~ional 
18 

conduct in th~t he employed an· unlicensed optometris~ to perform· 
19 

work for which a Certificate-of-Registration is required. 

20 


25. ~ha~ by r~as~~ of the matters alle~ed ·in 

21 


paragraphs 3 through 1~,--above,.Certificate of Registration 
22 

number 6419 issued tp respondent is ~ubject to ~i~ciplinary 
23 

action pursuant to sections 3090 and 17500 of th~ Business· and 
24 ° 

Professions Code in that respondent is guilty of unprofessiorial 
..·25 

·cohduct in that he provided s~rvices and sold products .based on 

untrue or misleading information. 
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· -. · ~ I that the Board of Optometry make .its order: · 
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1 •. Revoking or suspending Certificat• of 

Registration num~er 6419 issued to respondent Neville 

.Stanley Cohen; and 

2. _Taking such other·and further action as may 

be deemed proper and appropriate. 

DA'rED:_____l_-(h:-8~-~-----.' 

~2/tt~-lrti~J.l t! t?.lty?C._
MIKE ABBO'l"l1 

Executi~e Officer 
Board of Optometry _ 
Department-of Con~umeiAffairs 
~tate ot·california . I 

.Complainc1nt 

I 
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